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T fk deciſions of the legiſlature ſhould 
ever be held ſacred, unleſs when review- 
ed by the ſame authority. To oppoſe 


the ſentiments of an individual to any 
ſuch deciſion would be folly and abſur- 
dity in the extreme. No ſuch preſump- 


a tion, it is hoped, will be imputed to this 
little publication. The contents of the 


following Speech having been miſrepre- 


ſented, and the motives of the ſpeaker 


miſunderſtood, a friend of the Right 
Honorable Gentleman has thought it juſt; 
that no error ſhould be imputed to him 


greater than what he may have com- 


mitted. The contents of the Speech are 
therefore made public, and it may not 


| be without uſe to have it generally uni- 


derſtood, that in all caſes of Judicial de- 


tinquency, wherever committed, the 


common 


BE at 
common law of the realm has not left 
the ſubject without remedy, though the 


great council of the nation has, in a par- 


ticular inſtance, and for reaſons, which 
muſt now be ſuppoſed to be well found- 
ed, preferred a legiſlative interpoſition. 
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ON Thurſday the 22d day of April, 


1784, a Bill ſent from the Lords, in- 
titled, 


Lord Viſcount . — from fitting in 


Parliament, or making any Proxy there- 


in, and alſo from ſitting and voting on 


the Trial of any Peer,” was read a firſt 


time in the Houſe of Commons. After 


the ſecond reading of this bill, the queſ- 
tion having been propoſed for commit- 


ting it, the S- -t- ry of Ste "ou as 


| follows : | : 


Mr. 


> wy 5 6 93 1 . 
Sg 4 b 
Cn * 
— — ay © , E 


_ 
— — 
= — 
2 = 
— Wa - — 
* _—_ 
4 , ” = 
: — * * * Pg : A” 
—— * ** 4 * Lon 
— * — _ 


— * 
« — a GT 1 0 
* , 
— 9-6 1 A; 2 of n 


CY " 
dt bs 


. —_— 
_ — — —— 2 
ne „ — 


(61 ͤ dg 


Mr. SPEAKER, 


Sir, This is the proper time for any 
Member who obje ds to this mode of 
proceeding by bill to offer his ſentiments 
to the Houſe. Though I highly applaud 
the intention of the Lords to vindicate 
the juſtice of the nation, and to preſerve 
the purity of the final judicature; and 
„ though I warmly approve of the object 
3 which they have in view, I cannot con- 
I cur in the mode which they have. choſen 
J for the attainment of it. If the reaſons 

| for my opinion are not well founded, 
| | I ſhall thank any gentleman who ſhall 
4 convince me of my error, being very 
deſirous to vote for this bill, when pro- 
=: | perly amended, if any good reaſons are L 
given in * of it. h wo 


My decided opinion is, that it is con- 
trary to the eſtabliſhed principles of the 
Conſtitution to proceed againſt any man 
* a bill of pains and penalties, when ; 
juſtice + 
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juſtice can be obtained by the due courſe 
of law. 


Tr1s maxim appears to me fo indiſ- 
putable, that I am forry to be obliged to 
uſe any arguments in ſupport of it. 


LORD Cok E fays * © Nunquam de- 
* curritur ad extraordinarium remedium 


„ ſed ubi deficit ordinarium.” And that 


it is for this reaſon that the High Court 
of Parliament relieves only ſuch as can 
have no remedy but in Parliament, and 


for matters determinable at Common 
Law, remits the parties to their = 


—_ 5 


Tus rules will be held more ſacred 
when we conſider the ſource from which 
they are derived. In Magna Charta the 
King engages to every ſubject of every 
rank, Nec ſuper eum ibimus nec ſuper 


* 4 Inſt. 84. 
t Ib. 4. inſt. 
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eum mittemus, niſi per legale judicium 


< parium ſuorum, aut per legem terre.” 


If we deprive any man of the lawful 
trial of his Peers, or proceed againſt him 
contrary to. the Common Law, we de- 


prive him of the protection of this part 
of the great charter. It is true that the 


Lords of Parliament are the Peers of the 


noble Viſcount, who is the object of 
this bill; but, in a caſe where no extra- 
ordinary remedy is neceſſary, the inter- 


poſition of the Lords in their legiſlative 
capacity does not appear to me to be 
either the legale judicium” or the 


lex terre,” intended by the great char- 
ter. Bills of pains and penalties are laws 
ex poſt facto, made to puniſh one man 


by a rule not applicable to the reſt of 
his fellow- ſubjects, and which did not 


exiſt when his offence was committed. 


Such a vill is therefore to be juſtified by 


neceſſity only. Where crimes cannot be 
puniſhed by due courſe of law, the au- 
thority of the legiſlature has been fre- 
1 1 quently 
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| quently. exerted to bring great delin 


quents to public juſtice. There is na 


bill of that nature, in which ſuch a ne- 


ceſſity does not appear, or is not at leaſt 
profeſſed. But if in the caſe before us 


the Common Law of the realm is in 
itſelf ſufficient, not only to puniſh the 
noble Viſcount, but to inflict the very 
puniſhment propoſed by this Bill, there 


is no neceſſity for the interference of the 


legiſlature, and the Bill ought to be re- 


jected. 


: Corrverton in a judicial place has 
been frequently puniſhed in a courſe of 
law. Offering a bribe to a judge, 


though he does not take it, is puniſhable 
by law in the perſon who offers it ||. 


The offer by a judge to accept a bribe, 


though not given, is at leaſt equally 
b * If, for crimes of ſuch a nature, | 


* 3 Inſt. 146 to 148. And ſee many inſtances in Henry” 3 


Hiſt. of Eng. 4 v. 578. 
= Ib. 3 Inſt. 


JO 
the law had not provided a remedy, i 

would have been a reflection on the re = 
—_— 85 6 


Acarn ST corruption in judicature, 
by a Peer of the realm, the mode of 


redreſs which the wiſdom of the Con- 
ſtitution has eſtabliſhed, i is an impeach- 
ment by the Houſe of Commons. Of 
this there have been many inſtances in 


_ 


Ix 1620, Lord Viſcount St. Albans 
was impeached for this offence in the F 
office of Chancellor, and was ſentenced | 
by the Lords.in their judicial rapacity, f 
'1ﬆ|, To pay a fine of 40, ooo.  2dly. To 


be impriſoned in the Tower during the 


King's pleaſure. zdly. To be for ever in- 
capable of any office in the State or 


Common-wealth. 4thly. Never to ſit in 
Parliament, nor come within the verge 


of the Court *. 


* Eng. Lords Journ. g V. p. 53, 87, 106. 


IN 
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IN les. the Earl. of Middleſex was. 
impeached for bribery, in the offices of 
Lord High Treaſurer and Maſter of the 
Court of Wards, and was ſentenced to 
loſe all his offices, and to be for ever 
incapable of any—to be impriſoned in 
the Tower during the King's 8 Pleaſure— 
to be fined 50, 00. never to fit in Par- 
liament any more and never to come 
into the verge of the Court * 


"LEY . 42 


1 HAVE. never ak the anthority 
af. thoſe deciſions queſtioned. Whilſt 
the firſt of thoſe caſes depended Sir Ed- 
ward Coke was a leading member in 
the Houſe of Commons. In the ſecond 
caſe, he brought up che impeachment, 
and he ſtates both caſes, as : lega} autho- 
ris, in 1. 98 intitute, | 


% * 


1 
12 


Tur fate courſe was taken in the 


year 1 72 * againſt Lord Macclesfield, 
for a fimilar offence? in the office of 


eto of Eng, Lords Jookk 3 v. p. 383. 
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caſe required it, 


[ 12 ] 


Chancellor. His ſentence was a fine, 


which the 19955 judged to be a ſuffici- 


ent puniſhment in his caſe.— 


—It was 
moved, that he ſhould be alſo ſentenced 
never to ſit or vote in Parliament. And 
this motion having g paſſed in the nega- 
tive, a proteſt was entered by twenty- 
two Peers, among whom is the name of 
Lord Lechmore, an able. and experienced 


lawyer. No doubt was entertained of 
the power of the Lords to ha ve inflicted 


the additional pufiiſhment propoſed, had 
they thought wot the juſtice of chat 
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Bur it has been ſaid, that thoſe pre: 


cedents do not apply, and J am called 


upon to mention any inſtance of an im- 
peachment for corruption committed by 
a Peer in the Houſe of Lords; as if the 
ſacredneſs of the place ſhonld be an 
aſylum, or the. greatneſs of the delin- 
quent, or the enormity of the crime 
ſhould be a 3 againſt the grand 

1 * 


inqueſt of the nation. This objeQion 
tells the people of Ireland“ You may 
proſecute Judges, Chancellors, and 


: ec 


cc 


Peers, for corruption in your Courts 
of "Juſtice in the progreſs of your 
cauſes, until they come to the final 
judicature; but for corruption there, 


cc 
4 


c 


5 the Laws of your 5 1 1 285 you 


js no redreſs.” 


Tuts objecten 'i is of an alarming 
nature. Was the preſent Bill framed 
from an opinion that the Commons 
could not impeach for corruption by a 
Peer in the final judicature? If that 
were ſo, it would be time to aſſert the 

undoubted rights of : the Commons of 
Ireland, by introdncing ſuch a prece- 
dent. Was a bill reſorted to becauſt 

the letter was firft lodged i in that Houſe 


„ . 


and acknowledged \ there? But this letter 
and evidence might have been commu- 
nicated to this houſe by a meſſage, or at 
a conference, which would have enabled 


7 3 


 & 3 


us to have taken our place in the pro- 


ſecution of this offence.— Lord St. 
Albans acknowledged his corruption, and 
ſent his letter of confeſſion to the Houſe 
of Lords *; but the Commons neverthe- 
leſs proceeded with their impeachment: 
and the evidence being in the hands of 
the Lords was not conſidered as a reaſon 
for _—_— by bill. | 


TEE precedents of impeaching Peers 

for corruption in any ſuperior court 
apply with equal force to corruption by 
them in the ſupreme court of final j ju- 
dicature. The diſtinction is without 2 
ſhadow of difference. In this caſe, it is 
not the privileges of the peerage, . but 
the juſtice of the nation that is invaded ; 
and, the law of the land being Cafficient | 
to give redreſs, the legiſlature ought not 


to do it by making an occaſional law 
for the Purpoſe, ah the fact. . 


: Eng. Lords Jour 1 3 Vol. p. 87. 
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Tas rule laid down by Loc Coke * 


is general, and applies equally to all 


courts.— If any Lord of Parliament, 
* ſays that great lawyer, has committed 


any oppreſſion, bribery, extortion, or 


the like, the Houſe of Commons, be- 
< ing the grand inquiſitors of the realm, 


ce * coming out of all parts thereof, may 


examine the ſame; and if they find, 
* by the vote of the Houſe, the charge 


| © to be true, then they ſhall tranſmit 
the ſame to the Lords with the wit- 


* neſſes and proofs.” If the Commons 
ſhall find that any ſuch offence has been 


committed in the Houſe of Lords, the 


Commons are bound to lay the ſame 
before their Lordſhips in a due courſe 


of legal n WER! 1s by im- 
8 | 


A RIGHT ' honourable and learned 
6 has admitted that an im- 


peachment may be brought, but nas af- 


* 4 Inſt. 24. 


firmed 


ee 
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firmed that this Bill is a mode equally 


proper. But unfortunately this prece- 
dent, if the Bill ſhould paſs into a law, 


will remain in our ſtatute-book, when 


the authority of the learned Gentleman's 
admiſſion may poſſibly be forgotten.— 
And what will be the argument ariſing 
from this precedent ? Will it not be this ? 


Here was the cleareſt caſe for an im- 


« peachment from the Commons, if it 


vas not underſtood that no impeach- 
cc 


ment could have been brought againſt 
a Lord of Parliament, for corruption 
in the final judicature. In a Houſe 
of Commons, where there were ſo 
many lawyers of the firſt eminence, 


would they have ſuffered an Act of 


cc 


dn 


cc 


C 


= 5 


Parliament to have paſſed, if they were 


not convinced that no remedy could 
„have been had by the Common Law 


4e of the Land ?” I ſhall be able to give 


no anſwer to this : argument ;—it appears 


to me to be deciſive. 


Bur 


* 


* 
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Li. 
Bur does the Right Honourable Gen- 
tleman ſuppoſe that our power of im- 


peaching has never been queſtioned ? 


The contrary appears to be the truth *. 
The firſt inſtance of an impeachment, 


Which I can find on our Journals, is 


that in the year 1640 againſt Lord 


Chancellor Bolton, the Biſhop of Derry, 


Sir Gerald Lowther Chief Juſtice of the 
Common Pleas, and Sir George Rad- 
eliffe T. This mode of proceeding was 


at that time ſo much diſcountenanced, 
that the Lords Juſtices ſent a meſſage 
to deſire from the Houſe of Commons 


precedents for the right of judicature in 
the Parliament of this kingdom ; and 
afterwards, being attended by the Speaker 
and moſt of the Houſe at the council- 


table, deſired that the Houſe ſhould for- 


bear proceeding in the impeachments, 


* Iriſh Lords Journ. 1 V. p. 177. The pretence of 
Poynings* Act was too abſurd to have been the real ground 
of the objeRion. 


+ 1 V. of Com. Journ. 328. 
IV. of Com. Journ. 438, 384. 
„ until 


—— 
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until the Lords Juſtices ſhould he ad- 
vertiſed from England on the queſtion 


of judicature in capital caſes . It ap- 


pears that Charles the Firſt had, by his 
letter, required from both Houſes pre- 


cedents of the right of judicature ; and 


though both Houſes, in their joint ad- 


dreſs to his Majeſtv, decline to produce 
precedents, leaſt it ſhould draw the ju- 
dicature in queſtion, yet it appears, 
from the ſame addreſs, that they had no 
precedents to produce. 


Ix the Lord Chancellors anſwer to 


the articles of impeachment, he inſiſts 


that there is no precedent of any ſuch. 


proceeding ſince Poynings' Act in the 
reign of Henry the Seventh, and that 
the impeachment againſt him trenches 


upon his Majeſty's prerogative, which 
he deſires the Houſe of Lords and the 


Lords Juſtices to conſider 7. 


* 1 V. Com. Journ. 469. 
+ 1 V. Com. Journ. 384. 
$ 1 V. Ir. Lords Journ. 176, 177. 
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TRE difficulty || muſt have ariſen from 
an objeQion to the way of proceeding 
by impeachment : for the juriſdiction of 
the Lords, in criminal caſes, was never 
at any time queſtioned; and, as a fur- 
ther proof of the diſapprobation of this 
mode of proceeding, it was afterwards 
ordered that all matters intrenching on 
the honours of thoſe perſons ſhould be 
ſtruck out of the records . 


IN the caſe of 1 Chanel Por- 
ter, in the year 1695 f, there was an 
attempt to impeach. Both Houſes ſeem 
to have been alarmed. Every obſtruc- 
tion was given by the Lords. At laſt 
the Commons got rid of it in a manner 
1 not very decorous. The Chancellor was 
} admitted into their Houſe. He makes 
| a ſpeech, The proſecuting members 


v. Com. Journ. 681, 682. 
$ Poynings' Law, which relates only to the power of 
tranſmitting bills, does not apply to this queſtion, 


1 Ir. Com. Journ. 2 V. from 696 to 751. | | 
CY © engage 
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L 
engage to make good their articles, and 
offer their proofs. The Houſe votes 
what the Chancellor /%d to be ſatisfac- 
tory without any proof, (ſuch are the 
words of the reſolution) and reject the 
articles. 


Tus are our only precedents. The 
two firſt, not in favour of the power of 


impeaching, and that which. we are 


about to make directly againſt it. And 
though in the impeachment in the year 
1640, the Lords and Commons declare, 
that the Lords ſpiritual and temporal in 
Parliament aſſembled have full power 
and authority to hear and determine all 
treaſons and other offences perpetrated 
within this kingdom *, yet there is no 
inſtance on the Journals of our Houſes 
of Parliament where any judgment has 
been given on an impeachment; and 


clear as our right is to impeach, I have 


known many rights of this kingdom, 


* Ir. Com. Joura. 1 V. 384. 
equally 


4 
. 
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equally unqueſtionable, heretofore diſ- 


of impeachments. I ſincerely hope that 
but this trade, as it is called, has been 
liberties of our ſiſter kingdom. On my 


3 pains and penalties without any ne- 


by an act that is applicable only to him, 


L* 
puted. 


AN honourable Gentleman hopes we 
ſhall not get into what he calls the trade 


no cauſe may be given for impeachments; 
a very beneficial one to the laws and 
part, IJ hope, we ſhall not trade in bills 
ceſſity. The acknowledgement that an 
impeachment would be a proper mode, 
proves that this Bill is not equally pro- 


per. Is the puniſhment of an offender, 


and made after his offence has been com- 


| mitted, equally proper, as to puniſh him 


by a law common to all his fellow-ſub- 
ſubjects, and which was in force beſore 
he or his offence had exiſtence ? It can- 
not be maintained, 


— 


At 


"vi hy 2 
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Tux faithful page of hiſtory UE found 
theſe bills of pains and penalties to be 
the greateſt blemiſhes in the conſtitutio- 
nal hiſtory of England. The great Lord 


Cowper * has declared his opinion, that 


they can only be juſtified where the 


2 


offender is in open rebellion, or has fled 


from the Juſtice of hi country. 


Bx one of theſe bills later offences 
were accumulated into high-treaſon . 


By another, a man was deprived of his 


honours and his country, on the moſt 
vague and uncertain conjectures, only 
becauſe there was no evidence in the 


caſe on which any court of juſtice in the 


realm could have convicted him f. By 


another, the great ſtatute of treaſons, 


which requires two witneſſes, was re- 
pealed in the caſe of an individual, 
againft whom one witneſs only appeared 4; 


_ * In Biſhop Atterbury's Caſe. 
+ The Earl of Straffe rd 8 Caſe. 
Bifhop Atterbury's Caſe. 
4 Si; John Fenwick's Caſe. 


In 
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In the laſt inſtance ide: it was ſaid, 
that the offender had abuſed the lenity 
of the law, which required two wit- 


neſſes, by having ſpirited away one of 


them; and that therefore he ſhould not 
be ſuffered to avail himſelf of the pro- 


tection of this law, to evade the juſtice 
of the nation. 


I AcKNOWLEDGE the preſent Bill to 


have been introduced for the moſt laud- 
able purpoſe. But I object to this Bill, 
becauſe the Common Law provides a 
remedy clear and adequate ; and becauſe 
an unneceſſary penal ex poſt facto law, 
for the beſt purpoſes, may, in times leſs 
favourable to public liberty than the 
preſent, be uſed as a precedent for ſuch 
laws for very different purpoſes be- 
cauſe it is a repeal, in this inſtance, of 
that important part of the great charter, 
which has been mentioned —and be- 
cauſe I conſider it as a repeal of the 


ſtatute of the 15th of Edward the 
Third, 7 


I 24 J 


Third *, which enacts, That nobles ſhall 
not be put to anſwer but in open Par- 
liament by their Peers, which means by 
indictment or impeachment. It has been 
ſaid, that theſe objections ſhould have 
been made at an earlier period. The 
anſwer is obvious; the letter has been 
but this moment read, and the objections 
could not have been made, before the 
caſe had been laid before the Houſe. 


 T nave been charged with an inten- 
tion to delay, but moſt unjuſtly. The 


opinion which I have given is, that im- 


mediately after the rejection of the Bill, 
we ſnould vote an impeachment, and go 
up with it inſtantly to the bar of the 
Houſe of Lords, who will probably ap- 
point ſome day before our riſing for the 
trial, which cannot laſt two hours. 


How vain is the apprehenſion that 
the Lords will be offended ! That auguſt 


* Whitlock, 2 Vol. 205, Dy 318. | 
| aſlembly 


E 
aſſembly can never be offended, when 
we applaud the juſtice of their intentions, 
but at the ſame time prefer proceeding 


in the ancient ways of the law, to a le- 
giſlative Interpolition, 1 8 


I coNsfDER myſelf, on this occaſion, 
as an advocate for one of the great pri- 
vileges of the Commons, who never ap- 
pear in a more venerable ſituation than 
in their peculiar province of the grand 
inqueſt of the nation. When, in the 

name of all the Commons of Ireland, this 
Houſe, as the Attorney General of the 
people, demands juſtice on great delin- 
quents at the bar of the Lords, its ap- 
pearance is truly awful and majeſtic.— 
As a court of criminal juriſdiction, I do 
not view the Commons in ſo reſpectable 
a light. But the preſent, Bill reverſes the 
privileges and. duties of both | Houſes, 
making the Lords accuſers as well as 
puniſhers, and the Commons puniſhers and 
not. accuſers. | 


* . - * 
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th AM equaliy an advocate for the pri- 
vileges and dignity of the Lords. The 
power of judicature and of puniſhment 
is "theirs, and, when they unneceffarily 
participate' theſe powers with any other 
part of the legiſlature, may I be permit- 
ted with the utmoſt deference to that 
great aſſembly, to. expreſs a doubt, whe- 
ther they do not derogate from their pri- 
_ and depart from their rights, 


Tos Are to this Bil as a ſervant of 
the Crown. It places our Sovereign in 
aft tuation that muſt be diſagreeable to 
che benignity of the royal mind. Pu- 
niſhment is infliged by the law, or by 
the judge, who f is the lex loquens; grace 
and favour are reſerved for the Crown. 
This Bill calls upon the King, without 
ang evidence laid before him, to deprive 
a Peer of the realm of his ſeat in Par- 
hament. 1 acknowledge khis to be an 
objection to alt bills of attitider ; but, 
I 18 neceſſity alone is an anſwer to this 


objection, 


1 

objection, and I affirm: that. the preſent 
Bill places our Sovereign in this painful 
ſituation, without any neceſſity v hat 
ever. 


* 
4 


Ws are told that this Bill increafes 


the prerogative ;. for the King muſt -af. 
ſent to give it effect, but in an im- 
peachment his Majeſty has no ſuch 


power. To this J anſwer, that the policy 


of our law keeps the legiſlative and ju- 
dicial powers diſtin; that to increaſe 
the prerogative by confounding their 
functions would be repugnant to this 


policy; that to unite the powers of mak 


ing and enforcing law in the. ſame body 


of men, would be injurious to public. li- 


berty *; that this way of increaſing the 
prerogati ve would be contrary to the prin- 


pls r of the Conſtitution, and vonſh- 


2 * 


* Where this ; happeds, Backfiage ſays, 3 can 48 no 
public liberty, Blackſt. Con. 1 V. 261. And in Mongeſq. 
V. 216. there is no liberty if the power of judging b not 
_ ſeparated from the legiſlative and-execuayie powers. 


CA 


D 2 auently 


[ a8 ] 
quently that this obſervation furniſhes 
the moſt deciſive anſwer againſt the 


Bill. 


Bur, Sir, in objecting to this Bill I 
am an advocate for the law itſelf, that 
great inheritance which we derive from 
our anceſtors! — to which, we. ſhould 
not wantonly impute defect, imbecility 
or inefficacy, or deprive any man of the 
protection, or the body of the. prople of 
the redreſs which it affords. = | 


>; >. 
C3 


ur avceſliry here * of is not 
the tyrant's plea; it is the equity of the 
Conſtitution; regarding the ſafety of the 
people as the ſupreme law, and admi- 
niſteting relief where the 'law has pro- 
vided no remedy; As; to prevent the 
ſpreading of a fire, the loſs of a ſhip, or 
the progreſs « of an enemy, we may juſtly | 
deprive any individual of his property; 
but if no fuch neceſſity exiſts, the man 
is * injured, en unjuſtly de- 
Prived 
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prived of his property and of the protection 
of the laws of his country; and the com- 
munity is injured by the example. In 
enormous offences, which ſtrike at the 
public ſafety, and which cannot be ſuf- 
ficiently guarded and ſecured by the due 
courſe of the law, it may be ſometimes, 
but very rarely, neceſſary, and for that 
reaſon only proper and juſt, that the 
legiſlature ſnould interpoſe; but ſuch an 
interpoſition ſhould never take place with- 
out every precaution to prevent the dan- 
ger of the precedent; and we ſhould on 
theſe-occafions never forget, that on the 
criminal code the freedom of the Con- 
ſtitution T in a great meaſure depends, 
and that what we are doing for the beſt 
may be perverted hereafter to the worſt 
purpoſes. -But in the preſent caſe, 
without any neceſſity to juſtify, with- 
out any reaſon to excuſe, without any 
example to miſlead,, without gaining 

the Ae advantage to the public, 


2 Monteſy. | 
| againſt 
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againſt all precedents, againſt all prin- 
ciples, ſhall the legiſlature uſurp the ju- 
dicial functions, and deprive a Peer of 
the realm of the protection of the laws 


of his country. Talilert, that, though the 


crime be certain, the evidence clear, the 
puniſhment adequate, t that ſtill we muſt. 


obſerve the rule of Juſtum Juſte, and 


that if we puniſh by an improper. Ju- 
riſdiction, the puniſhment will be un- 
juſt. 


Serrenr, in a caſe. proper for an in- 


dictment, inſtead of reſorting to the pre- 


ſentment of the Grand, the trial of the 


Petty Jury, and the ſentence of the Judge, 
you ſhould unneceſſarily reſort to the le- 
giſlature, and bring in a bill to puniſh 
the offender, is there a man 1n the king- 
dom who would not be alarmed at the 
innovation? and yet that i is preciſely the 
preſent caſe; the offence is indictable; 


the Grand * of the kingdom ſhould 


have preſented and the Lords; who are 
the Peers of the offender, would be then 


the 


* 
the Jury to try, and the Judges to ſen- 
tence. 5 „„ 


I have thus, Sir, endeavoured to prove, 
from the acknowledged principles of the 
Conſtitution the beſt legal authorities 
the moſt eſtabliſhed precedents and from 
the nature and reaſon of the caſe itſelf— 
that this Bill ought to be rejected; and, 
with the utmoſt deference to the wiſdom 
of this great aſſembly, I am not afraid to 
avow my opinion to the moſt experienced 
lawyers in this kingdom, and to the firſt 
characters in Weſtminſter-Hall. 
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